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WISCONSIN SUPREME COURT INTERNAL OPERATING PROCEDURES

Introduction. Ill.  Rule-making Process.
I.  Staff. IV.  Appointment Process.
Il.  Decisional Process — Appellate and Original Jurisdiction.

Note: These procedures were amended July 1, 1991; February 18, 1992; June@gthority,and perform other duties as the court or the chief justice

1992;June 1, 1995; September 16, 1996; June 22, 1998; March 16, 2000; April, 2004; : . . _

October 19, 2007; June 17, 2009: May 4, 2012. %ﬁay direct. Matters are assigned to the commissioners on a rotat
ing basis.

INTRODUCTION. 2. Law Clerks. Law clerks assist the justices in performing

These internal operating procedures, which were adopted l\lij{ﬁgf‘?‘mh' Law clerks are hired by and serve at the pleasure of the
24, 1984, and amended thereafter, describe the manner in wiighvidual justice. Law clerks are law school graduates who are
the Supreme Court currently processes, considers and decfdéomarily hired to serve for one year. Each law clerk performs
judicial matters brought to the court. They also set forth tf@Search, prepares memoranda and performs other duties as the
administrativeand professional staff function in the conduct of thétdividual justice may direct.

court’s judicial business and the procedure by which the Supreme
Court administers the nonjudicial business of the court. Th%ﬁDEClSlONAL PROCESS — APPELLATE AND ORIGI-

proceduresre intended for the advice of counsel practicing in tH& = JURISDICTION.  The Wisconsin Constitution confers
SupremeCourt and for information to the public; they are not ruledPon the Supreme Court appellate jurisdiction over all courts and
of appellate procedure. ' jurisdiction to hear original actions and proceedings. As a corol-

Followi ization in 1978 . d witld™’ the court has constitutional authority to issue all writs neces-
ollowing court reorganization in , we experimented Wit v, in aid of its jurisdiction.

various procedures that seemed to best serve the objectives of ¢ fhe court's appellate jurisdiction is g to be invoked by the

legiality and efficiency. The court continually reviews its proc Hié‘g of a petition for review of a decision of the Court of Appeals

dures to improve the efficient processing of its caseload and v to whom the decisi d by the fili f
effective discharge of its administrative responsibilities. Accord” & Party to wnom thé decision was adverse, by the Tiling of a

: ; : : tition to bypass the Court of Appeals by a party to the circuit
;r;glrzlég;ef:qm?ec edures may be changed without notice as CIIrC"(F:}gurtaction, or by certification by the Court of Appeals of a circuit

. court order or judgment appealed to the Court of Appeals. The
It should be reemphasized that thfeseh_are ?]‘)t rules. They dod\gremeCourt may also, in its discretion, answer questions of law
purport tolimit or describe in binding fashion the powers or duti€Seriifieq to it by a federal court of appeals and the highest appellate
of any Supreme Court personnel. These internal operating proG&iyt of any state. The Supreme Court exercises its appellate
dures are merely descriptive of how the court currently functiongyisgiction by granting a petition for review, a petition to bypass,
Any internal operating procedure may be suspended or modifigd, certification or by deciding on its own motion to review
by majority vote of a quorum of the court. directly a matter appealed to the Court of Appeals. The court’s
) original and superintending jurisdictions are sought to be invoked
I. STAFF. A. ADMINISTRATIVE. 1. Director ofState Courts.The . the filing of a petition. The court exercises its original or super-

director ofstate courts, who is appointed by and serves at the plgianding jurisdiction by granting a petition therefor or by order-
sure of the court, administers the nonjudicial business of the C(1|;| the relief sought.

system at the direction of the chief justice and the court. T

authority and responsibilities of the director are set forth in tr&%urt,s principal criterion in granting or denying review is not

Supreme Court Rules, chapter 70, . ) whether the matter was correctly decided or justice done in the
2. Clerk. The clerk of the Supreme Court, who is appointed B¥\er court, but whether the matter is one that should trigger the

the Supreme Court, performs the duties of the office prescribediRitutional responsibilities of the Supreme Court. The same

law and such other duties as may be prescribed by the court ordBgrminatiorgoverns the exercise of the court's original jurisdic-
chief justice. The clerk is the custodian of all court records aggp,

is responsible for the supervision and processing of matters fromA
the time of filing with the court until their ultimate disposition. :
The clerk is also clerk of the Court of Appeals, and the cler!

When a matter is brought to the Supreme Court for review, the

COURT SCHEDULE. Subject tanodification as needed, in the
spring ofeach year the court sets a schedule for its decisional pro-
office serves both courts. Consequently, the records filed in ss for each month from September through June. During each
Court of Abpeals are readily available to the Subreme Court fonth the chief justice may schedule oral arguments, decision
! pp y ! p -7 conferences, and administrative conferences on the agreed—-upon
3. Chief Deputy Clerk.The chief deputy clerk, who is hired calendar. Any changes in court dates need unanimous approval.

by the clerk of the Supreme Court, assists the clerk in the perfor-rjia  1jes petitions are discussed at open conference as they

mance othe duties of that office and performs those duties in ﬂ?ﬁay require. No matter, except filed rules petitions, shall be on
absence of the clerk.

o ) the agenda for or discussed in open administrative conference

4. Marshal. The marshal, who is hired by the director of statgnless a majority of the court gives prior approval in closed con-
courts with the approval of the Supreme Court, attends the sesence or by email for the placement of that matter on the open
sions of the court and performs the duties assigned by the cogghference agenda.
the director of state courts and the clerk. o B. STAFF ANALYSIS AND REPORTING. 1. Petition for Review.

5. Deputy MarshalThe deputy marshal, who is hired by theypon filing in the office of the clerk, petitions for review are
marshal, assists in the performance of the duties of the marsfiigned by clerk staff to the court's commissioners for analysis
and, in the absence of the marshal, performs those duties.  prior tothe court's consideration of the matters presenteithiiV

B. LEGAL 1. Supreme Court CommissionerSupreme Court 50 days of assignment of the petition, the commissioner to whom
commissionersire attorneys licensed to practice law irstnsin - a petition for review is assigned prepares and circulates to the
who are hired by and serve at the pleasure of the court. The caourt a memorandum containing a thorough legal and factual
missioners perform research, prepare memoranda and make aealysis of the petition, including the applicability of the criteria
ommendations to the court regarding matters brought within tfee the granting of a petition for review set forth in Wis. Stat. §
court’s appellate and original jurisdictions and rule-makin@Rule) 809.62 (1), a recommendation for the granting or denial of
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the petition and, where appropriate, a recommendation for sgburt’s hearing room, and a date and time for the filing of briefs,
mission of the matter to the court for decision on briefs withoiftthe court orders briefs.

oral argument. If a petition for review is granted, the court shall issue its deci-
In addition to the written memorandum, once each month asidn, with or without a written opinion, within 10 calendar days
at other times as the court may direct, a conference is held at wiaifthr the petition for review is filed.
each commissioner orally reports to the court on the petitions for2, petition toBypass, Certification and Direct Review.party
review. Two weeks prior to the conference at which the commigray request the court to take jurisdiction of an appeal or other pro-
sioners report, each commissioner circulates to the court the pgdieding pending in the Court of Appeals by filing a petition to
tions for review, the responses to those petitions, and a memolgfpasspursuant to Wis. Stat. § (Rule) 809.60. A matter appropri-
dum on each petition, together with an agenda sheet listing 4 for bypass is usually one which meets one or more of the crite-
caption and docket number the cases to be reported on at the g@nfor review, Wis. Stat. § (Rule) 809.62 (1), and one the court
ference and the commissioner’s recommendation in each caggcludes it will ultimately choose to consider regardless of how
Prior tothe conference, each member of the court reads the matgf& Court of Appeals might decide the issues. At times, a petition
als circulated. for bypass will be granted where there is a clear need to hasten the
At the conference, the chief justice states the name of eadtimate appellate decision.

case, and the members of the court are asked whether they havehe Court of Appeals may request the Supreme Court to exer-
any objection to the commissioner’s recommendation. If theredige its appellate jurisdiction by certifying a pending appeal to the
no objection, the commissioner’s recommendation is accept&gdpremeCourt prior to hearing and deciding the matter. Certifica-
without further discussion. tions are granted on the basis of the same criteria as petitions to
If any justice objects to or asks to discuss the commissionebigpass.
recommgndation, a discussion is held inlwhic'h the qommiSSionerPetitions to bypass and certifications are processed according
or a justice reports on the case. Following discussion, the cagrthe procedure set forth above for petitions for review, except
decideswhether to grant or deny the petition for review and, if th@atthese matters are given priority over petitions for revieeti-
petition is granted, whether the case will be scheduled for ofighs to bypass and certifications are granted upon the affirmative
argument or for submission on briefs and whether the court wilite of four or more members of the court. A decision to direct
limit the issues in the case. the parties to brief issues other than those raised in their court of
A petition for review is granted upon the affirmative vote oéppealsbriefs requires the affirmative vote of four or more mem-
three omore members of the court. The purpose of requiring lessrs of the court.
than a majority of the court to grant a petition for review is to Before the court on its own motion decides to review directly
accommodate the general public policy that appellate reviewaisnatter appealed to the Court of Appeals, the chief justice may
desirable. Adecision to direct the parties to brief issues other thagsign the matter to a commissioner for analysis. If the matter is
those raised in the petition for review or response requires #assigned, it is processed according to the procedures set forth
affirmative vote of four or more members of the court. in this section for petitions to bypass and certifications.

The commissioner to whom the petition has been assigned pres, Original Action. Upon filing in the office of the clerk, a peti-
pares an order setting forth the court's decision on the petition fRjn requesting the court to take jurisdiction of an original action
review and arranges for the issuance of the order by the officehssigned to a court commissioner for analysis prior to the court’s
the clerk. If the petition is granted, the order specifies the coutggnsideration of the merits of the matter presented. The commis-
limitation of issues, if any, and the briefing schedule. The ordeibner orally reports on the matter to the chief justice as soon as
providesthat a party may file a brief or may stand on the brief filegracticableand the chief justice, or in the absence of the chief jus-
in the Court of Appeals. The parties shall not, in any new brigfe, the most senior justice present, determines a date on which
filed, incorporate by reference any portion of their Court ahe matter will be considered by the court at conference. The com-
Appeals briefs or their briefs submitted with or in response to th@ssioner reports on the matter at that conference. If time permits,
petition for review. the commissioner circulates a memorandum to the court prior to

1m. Upon the filing in the office of the clerk under Wis. Stathat conference analyzing the legal and factual issues involved
§ (Rule) 809.105 (11) of a petition for review of the judgment iand making a recommendation for the denial of the petition ex
an appeal of a decision of the circuit court on a petition to waiparte orfor a response to be ordered and for the scheduling of oral
parental consent prior to a minor’s abortion, the clerk shall notifygument on the question of the court’s exercise of its original
the chief justice or, if the chief justice is not available, the mojtrisdiction, if oral argument is deemed necessary. If circum-
senior justice available that the petition has been filed. As sagtances warrant, the chjastice, or in the absence of the chief jus-
as practicable after the petition is filed, the clerk shall furnishtize, the most senior justice present, may order a response to the
copy of the petition to each justice and assign it, with a copy, fietitionfor original action and may act on nonsubstantive motions
a court commissioner. concerning the proceeding.

The court commissioner to whom the petition for review has If the petition is denied, the commissioner prepares an order
been assigned shall prepare and circulate to the court within thsetting forth thatlecision and arranges for its issuance through the
calendardays of the assignment a memorandum containing a thoffice of the clerk; if a response is ordered, the commissioner pre-
oughlegal and factual analysis of the petition, including the applpares an order setting forth that decision, as well as the decision
cability of the criteria for the granting of a petition for review satn oral argument. When the order is approved by the court, the
forth in Wis. Stat. § (Rule) 809.62 (1), a recommendation for tltemmissioner arranges for its issuance by the office of the clerk.
granting ordenial of the petition and, where appropriate, a recortpon thefiling of a response, the matter is referred to the commis-
mendation for submission of the matter to the court for decisisioner for analysis and reporting. The original action is then pro-
with or without briefs and with or without oral argument. cessedaccording to the procedures set forth above for petitions for

Within five calendar days after the filing of the petition fof€view.
review, the chief justice or, if the chief justice is not available, the A petition to commence an original action is granted upon the
most senior justice available shall convene a conference of thate of four or more members of the court. The criteria for the
members ofhe court, which may be held by telephone conferengeanting of a petition to commence an original action are a matter
call, and the court shall issue an order granting or denying the peficase law.See, e.g., Petition of He30 Wis. 428 (1939). The
tion for review. Anorder granting the petition for review shall seSupreme Court is not a fact-finding tribunal, and although it may
forth a date and time for oral argument, if any, to be held in thefer issues of fact to a circuit court or referee for determination,
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it generally will not exercise its original jurisdiction in matterghat the movant has a special knowledge or experierihe mat-
involving contested issues of fact. Upon granting a petition ter at issue in the proceedings so as to render a brief from the
commence an original action, the court may require the partiesriovant of significant value to the court. If the commissioner
file pleadings and stipulations of fact. The court customarityuestions the propriety of granting the motion or if it appears that
holds oral argument on the merits of the action and expedites the motion should be denied, the commissioner reports the matter
matter to decide it promptly. A decision to direct the parties to the court with a recommendation that it be denied. The decision
brief issues other than those raised in the petition to commenceadeny a motion to file aamicusbrief is that of the court. The
original action or response requires the affirmative vote of four commissioner prepares an appropriate order and arranges for its
more members of the court. issuance by the office of the clerk.

4. Petition for Supervisory Writ; Petition for Writ of Manda-  If the motion is filed in a case that has been assigned to a justice,
mus, Prohibition, Quo Warranto, Habeas Corpushe Supreme clerk staff transmits the motion to the court for review and deci-
Court has superintending authority over all actions and proceaibn. Clerk staff, at the court’s direction, prepares and issues an
ings inthe circuit courts and the Court of Appeals. It does not ordippropriate order.

narily issue supervisory writs concerning matters pending in cir- 4. Motions for temporary relief concerning matters pending in
cuit courts, as the Court of Appeals also has supervisory authoff¥ Supreme Court are assigned to the court or to the commis-
over all actions and proceedings in those courts. A person Mgher to whom the underlying matter has been assigned and with
request the Supreme Court to exercise its superintending jurisgifrom itremains at the time of the filing of the motion. The matter
tion by filing a petition pursuant to Wis. Stat. § (Rule) 809.71. js reported to the court or to the chief justice, or in the absence of
Petitions for supervisory writ and petitions for writ of mandathe chief justice, to the most senior justice present, with or without
mus, prohibition, quo warranto, or habeas corpus are procesaa@iemorandum, as time and circumstances may indicate. The
according to the procedure set forth above for petition for comeurt or the chief justice or the most senior justice present decides
mencement of an original action, except that if time doeperet the motion, and the commissioner or the court prepares an appro-
mit consideration by the court, petitions for supervisory writ mayriateorder and arranges for its issuance by the office of the clerk.
be denied ex parte by the chief justice, or in the absence of thez gygmission CaenpAR. The clerk of the court, in consulta-
chief justice, by the most senior justice present. If it apiiaTs tjon with the chief justice, prepares and distributetaéacourt for
the petition that it should be dismissed on procedural grounds, &3 month from September through June, inclusive, a list of
chief justice, acting for the court, may deny the petition ex partgses for submission to the court that month. The clerk assigns
5. Regulatory Jurisdiction.A matter within the regulatory cases téhe submission calendar in the order of the anticipated fil-
jurisdiction of the courte.g, bar admission, continuing legaling of the last brief, except that criminal cases and cases involving
education, lawyer discipline, judicial discipline, Supreme Couchild custody and termination of parental rights are given priority
Rules, rules of @ading, practice and procedure in civil and crimito the extent possible. The chief justice sets the cases to be
nal actions, is assigned to a court commissioner for analysis argigned each month based on the court’s calendar.
reporting to the court. The commissioner prepares orders in thesghe calendar sets the date of oral argument for cases assigned
matters as the court may direct and arranges for their issuancegp¥ubmission with oral argument and lists the cases assigned for
the office of the clerk. submission obriefs. The date of submission of the orglanent
6. Motions. When acting on motions, the chief justice, or itases is the date of oral argument, and the date of submission of
the absence of the chief justice, the most senior justice preseates assignddr submission on briefs is the date set by the chief
acts on behalf of the court and pursuant to rules of the Suprgoistice. Generally, cases are assigned for submission with oral
Court promulgated from time to time. argument unless it appears from the issues or the briefs that oral
a. Unopposed procedural motions are acted on by the clexkgumenivould not be siiiciently informative tothe court to jus-
Procedural motions which do not adversely affect another patify the additional expenditure of court time or cost to the parties
e.g, motions to extend time to file briefs or to exceed page limitar there is another case or cases assigned for submission with oral
tions of briefs, are acted on by the clerk without a response framgument presenting the same issue(s). At least 30 days prior to
the adverse party, unless the clerk requests a response. The therkirst day of oral argument on the calendar, the clerk makes the
decides these motions in consultation with the commissionerc@lendar public and dibutes a copy of it to the court, to the par-
whom the matter has been assigned for analysis and the chieffjgs-to the cases on the calendar, and to others who have arranged
tice. The clerk or the commissioner prepares and issues an apprith the clerk to receive it.
priate order. As soon as each month’s submission calendar is distributed, the
When appropriate, the commissioner presents a motion to tieeirt’'s marshal delivers a copy of the calendar and the briefs filed
chief justice, or in the absence of the chief justice, the most seripdate for each case on that calendar to the office of each justice.
justice present, with a recommendation for the granting or denfizich justice’s law clerk prepares memoranda thoroughly analyz-
of the motion, and the chief justice or the most senior justice prézg the factual and legal issues in the cases on the calendar as the
ent either decides the motion or determines that the matter shdald clerk’s justice may direct. Prior to oral argument, each justice
be submitted to the court. The commissioner prepares an appeadsthe briefs and legal memoranda in each case on the calendar.
priate order and, when the order is approved, arranges for itsD, OraL ARGUMENT: PRE-ARGUMENT CONFERENCE. At 8:45
issuance by the office of the clerk. a.m. on each day of oral arguments the court meets in conference
b. Substantive motions are assigned by clerk staff to the couttisdiscuss the cases scheduled for oral argument that day. After
commissionersor review and reporting to the court, with or with-the submission calendar is circulated, each justice is randomly
out a memorandum, as time may permit and circumstances raagignectases on it for purposes of leading the discussion of those
indicate. If the motion is filed in a case that has been assignedases gbre—argument conference on the day of oral argument. At
a justice, clerk staff transmits the motion to the court. When tttee pre—agument conference the court isolates issues, determines
motion has been decided, the commissioner or clerk staff, at tigathas not been adequately presented by the parties in the briefs,
court’s direction, prepares an appropriate order and, when #rel determines what issues the parties should address during oral
order is approved, arranges for its issuance by the office of #rgument and what questions the court should address to counsel
clerk. to clarify the issues.
c. A motion to file a brief by a person not a party to a proceed- At this conference, the court may discuss those cases assigned
ing is assigned to the court commissioner to whom the matter fassubmission on briefs presenting the same issue(s) as a case
beenassigned for analysis, who may grant the motion if it appeasheduled for oral argument that same day. The court discusses
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othercases assigned for submission on briefs on the date set byctes) on the month’s submission calendar that are not decided at
chief justice. post—argument conference.

The submission calendar lists those cases to be argued in thE. AssiGNMENTOF CASES. Immediatelyafter the court reaches
morning, beginning at 9:45 a.m., and those cases to be argueitsitentative decision in a case, whether at post-argument decision
the afternoon, beginning at 1:30 p.m. Attorneys are to be presemference or at a succeeding conference, the case is assigned to
and prepared to argue at the time indicated, which is the earl@shember of the court for preparation of the court’s opinion. No
time atwhich their case may be called. Upon their arrival for orahse is assigned to a justice until after oral argument and after the
argument, attorneys are to check in with the clerk’s office stafburt has reached its tentative decision.

outside the courtroom. Each month at least one case is assigned for opinion writing to
When a case is called by the chief justice, counsel are to taleeh justice; an additional case may be assigned to any justice
their places immediatelyThe petitioner is to take his or her placefter all justices have been assigned at least one case. Cases are
to the right of the podium facing the court and the respondentssigned by lot: each justice is assigned a number from one to
to be seated to the left of the podium facing the court. seven according to seniority, and the next senior justice to the
At oral argument, each side is allowed 30 minutes or such otl8ief justice draws one of seven numbered tokens lying num-
period of time as the court may grant to present argument sup&@[ed—SIde down (_)n the anfe_rence table. The n_u_mber drawn 'fOI’
menting or clarifying arguments set forth in the briefs, to presefch case determines the justice to whom the writing of the opin-
argument on issues specified by the court prior to oral argumét is assigned. A case is assigned only to a justice who has voted
and to discuss developments in applicable law which hawéth the majority. In the event a justice to whom a case has been
occurred subsequent to the filing of the briefs. Requests for addfsigned subsequently decides to change his or her vote on the
tionaltime for oral argument are to be made in writing to the clerecision otthe case and ceases to be among the majority, he or she
but such requests are rarely granted. Oral arguments are recofd@y withdraw from the assignment; the case is then reassigned by
by the marshal for the court's use, and the recordings are retailfd0 a justice who is among the majority, and another case is
for at least 120 days following remittitur. The court may permassigned to the justice who has withdrawn.
parties oiinterested persons to listen to the recordings. Oral argu-After the cases are assigned, the justice prepares a draft opinion
mentsmay also be listened to on-line as they occur and are podiadcirculation to the court.

to the court’s website for listening at any time. G. OpinioN. To place a draft opinion on the conference
The court’s marshal monitors the time for oral argument by tlagenda, a justice must circulate his or her draft opinion at least
use of light signals on the podium. seven calendar days prior to the conference. Justices are encour-

(a) Opening ArgumentA green ||ght signais the beginning ofaged to .Smeit otijeciions Oi suggestions in Writing to the author,
the opening argument of the petitioner or other party having théth copies to all justices prior to the conference.
burden of going forward. Twenty—five minutes is allotted for The court considers each draft opinion carefully as to language
opening agument, leaving five minutes for rebuttal. Five minuteand substance, and if there are any changes to be made that are of
prior to the expiration of the time allowed for opening argumentore than minimal importance, the opinion is recirculated and
the green light goes off and a yellow light comes on. When theconferenced. Any justice, whether in the majority or dissent,
time reserved for opening argument has expired, the yellow lightly at any time prior to the issuance of the mandate ask that an
goes off and a red light comes on, and attorneys are to termirggiaion be held and reconferenced.
their argument immediately. The division of oral argument time Eachjustice who elects to write an opinion concurring in or dis-
in cases where there is a cross—appeal is to be agreed to by theseating from the court’s opinion ordinarily announces that inten-
ties; no more than five minutes may be reserved for rebuttal. tifn at an opinion conference. The author of a concurring or dis-

party may cede part of its time to an amicus. sentingopinion and a justice who has asked that an opinion be held
(b) Respondent's ArgumentThe same procedure outlinedshould give first priority to the concurring or dissenting opinion
above for opening argument is used. and to the opinion being held. Justices must circulate concurring

() Rebuttal. A yellow light signals commencement of theor dissenting opinions and remove the hold on any opinion before
time for rebuttal argument by the petitioner or other party havig§culating opinions in cases assigned to them. Any justice may
the burden of going forward:; five minutes is allotted for rebutt&@consider his or her vote on the court’s decision or opinion until
unless more than 25 minutes has been used in the opening alfggidecision is mandated.
ment. A red light comes on when the time expires, and attorneysH. Per Curiam OPINION. Per curiam opinions may be pre-
are to terminate their argument immediately. pared by gustice or a court commissioner for consideration by the

E. PosT-ARGUMENT DEcIsioN CONFERENCE. Following each court. Per curiam Opinions in ]UdlClal and attorney disciplinary
day’soral arguments, the court meets in conference to discuss ffieceedings are prepared by a court commissioner for the court's
cases gued that day. The chief justice presides at the confererg@nsideration. The decisions in all cases are made by the court,
conducts the court’s discussion, and calls for the vote on the d@ld the per curiam opinions are reviewed by the entire court and

sion of each case. are approved as to form and substance by the court prior to
For each case, the justice to whom the case was assignedSfgfance: ’ - _
presentation ahe pre—argument conference gives his or her anal-I.  MANDATE. The court’s decision in a case is mandated

ysis and recommendation, the court discusses the issues inPitggnptly upon approval of the opinion by the court and upon noti-
case, and the vote of each member of the court on the decisidif@fion by the chief justice to the clerk. The court's opinion is
taken, beginning with the justice who has given the recommenéggued simultaneously with any concurring or dissenting opin-
tion. When possible, the court reaches a decision in each of @S-

cases argued that day, but any decision is tentative until the deciwwhen a decision is ready to be mandated, the court’s opinion,
sion is mandated. Prior to a tentative decision, any justice malgng with any concurring or dissenting opinions, is transmitted
have acase held for further consideration and discussion. Follots the clerk’s office where it is reviewed and assigned a public
ing the court’s tentative decision, any justice may request recalomain citation. The case name and number of opinions that are
ferencing for further discussion of the case. A decision to diresttheduled for release are ordinarily posted on the court’s website
the parties to brief issues other than those raised in the petitiotwto days prior to the scheduled release date. On the day of man-
commence an original action or response requires the affirmatdete, the clerk’s office telephones the attorneys for the parties,
vote of four or more members of the court. In a week followingptifying them of the court’s decision, releases the opinion to the
the oral arguments, the court decides the cases (usually discipineties and makes copies of the opinion available for public
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inspection. The opinion is also posted to the court’s website. Thiays ofthe date of the order, failing which the pFr)oRc%)ngnSg%will be
opinion remains subject to further editing and modification. Trismissed.
office of the clerk arranges for the publication of the final version |f the clerk determines on the basis of a complete and credible
of the opinion in the official publications. affidavit that a person is not indigent, the clerk issues an order
J. RecoNsIDERATION. The court does not reconsider its decidirecting the person to pay the appropriate filing fee in the pro-
sion on petitions for review or petitions to bypass. Motions f@eedings. Ithe person does not respond to a court order concern-
reconsideration dhe judgment or order of the court in other mating indigency, the clerk assigns the matter to a commissioner for
ters are assigned in rotation by the office of the clerkmember review; the commissioner reports to the court with recommenda-
of the court who participated in but did not author the court’s opitiens.
ion or write a dissent in the case. The justice reports on the motior8. Statistics. The clerk prepares a monthly statistical report
at conference and makes a recommendation. Every motiondetting forth the status of matters pending with the court and a
reconsideration is discussed by the entire court at conferencecumulative accounting of matters disposed by the court from the
Reconsideration, in the sense of a rehearing of the case, is gegiceding September. The clerk distributes a copy of these statis-
dom granted. A change of decision on reconsideration will endigal reports to the court and to the director of state courts.
only when the court has overlooked controlling legal precedent or 4. Voluntary Dismissal.lf a notice of voluntary dismissal of
important policy considerations or has overlooked or miscoa-proceeding on a petition for review, petition for bypass or certifi-
strued a controlling or significant fact appearing in the record. dation or of an original action or supervisory writ proceeding is
motion for reconsideration may result in the court’s issuing a cdited before all of the briefs in the proceeding are filed, the chief
rective orexplanatory memorandum to its opinion without changestice may act on the notice; if a notice of voluntary dismissal is
ing the original mandate. filed after all ofthe briefs in the proceeding are filed, the chief jus-

The justice to whom a motion for reconsideration is assignége shall bring the notice to the court for action.
informsthe office of the clerk of the court’s decision on reconsid-
eration, and the clerk issues an appropriate order. If reconsidéfa- RULE-MAKING PROCESS. A. PusLiC HEARING. The
tion is granted and further briefing required, the case is place@Hrt notices and holds a public hearing on a petition for the cre-
with other pending cases and processed accordingly. ation or anendment of rules governing pleading, practice and pro-
K. REMITTITUR. The clerk transmits to the Court of Appea|5cedure |r]ud|0|a_ll_proceed|ngs in all courts,_prowded that the court
or to the circuit court, as appropriate, the mandate and opiniorfGEMS the petition to have arguable merit. In the event the court

the court together with the record in the case as follows: 31 d&REMS @ petition meritless, it may, without holding a public hear-
after the filing of the opinion of the court when no motion fo g, summarily dismiss the petition or decline to take any action.

reconsideration iled; upon completion of reconsideration wherp€€WVis: Stat. 8 751.12. The court also holds a public hearing on

reconsideration is granted; promptly upon the court's decisiq?oet't'ort', fodr_ametr_ldmeng of me SuEtr_eme Court Rule_s_e?cepit, n
denying a motion for reconsideration. e court's discretion, when the petition concerns ministerial or

. N otherwise non-substantive matters or when exigent circum-
L. MisceLLanEous. 1. Recusal or Disqualification of Jus- stances exist

tices. A justice may recuse himself or herself under any circum- . _
stances sfitient to require such action. The grounds for disquali- 5: OPEN CONFERfENCE‘ Afterr? public hearing is held the court
fication of a justice are set forth in Wis. Stat. § 757.19. T eets in open conference in the Supreme Court Hearing Room to

decision of a justice to recuse or disqualify himself or herself sggsos tgr? énoﬁ;g?e?]fc?engnagtth%? ggi?nriLrjlligtsrgt?\}gl?énlp:ifcgugaacﬁ?
that of the justice alone. When a justice recuses or disqualif: P J

himself or herself, the justice takes no further part in the courE gfr]:gﬁ fcoorutr; ehalsagglrignﬁ“gfr S?J%F;]r%\éa:]l"lmigtll(’);ievdeCrggiteéfg?]etf?é
consideration of theatter. A justice who recuses himself or her= en conferencepa enda. The following brovisions apply to the
self may file with the court or as part of a published opinion ong) n conference 091 ruleé etitions: gp PRl

the statement that: (a) the justice took no part; (b) the justice i P '

not participate; or (c) the justice withdrew from participation. The 1. Notice. The court gives notice prior to the conference as
emptly and as widely circulated as feasible. Written notice of

court’s orders and the opinion in the matter bear the notation t . . .
the justice took no part or did not participate or withdrew frofii€ conference is mailed to persons who appeared at the public
earing, filed material with the court in the matter or made a writ-

consideration of the case. i
ten request to the clerk of the court for notice of conference. If the

2. Indi.gency. If a person seeking to proceed in the Supre urt schedules the conference to be held immediately following
Court claims to be indigent, that claim will generally be accept public hearing, notice of the conference is given in the order

if an indigency determination as to that person previously h@‘ﬁtting the rules petition for public hearing.

been made in the Supreme Court or in the Court of Appeals.
morethan one year has elapsed since the indigency determinaﬁ;a?H . Procedure. Members of the court convene at the attorneys

or if the subsequent case is of a substantially different type t : ; . i
the one in which the indigency determination was originall resides. Microphones are provided for sound amplification and
made, the clerk may request the person to submit a new affid giprowdg a recording of the corllfe.re.ncg.

of indigency form. If no indigency determination has been made 3. Public AttendanceThe public is invited to observe the con-
previously, the clerk sends the person an affidavit of indigencyf@jence from the area designated for public seating but may not
be compieted and returned. The affidavit is accompanied by&ticipate in it.

form order requiring completion and filing of the affidavit within 4. Media Coverage.The rules governing electronic media and
10 days of the date of the order or, failing which, ordering the ditill photography coverage of judicial proceedings, SCR chapter
missal of the proceedings. 61, apply to open conferences.

The clerk makes indigency determinations. If the person is 5. Staff. All matters within the court's rule-making jurisdic-
determined to be indigent, the clerk issues an order waiving p&ign are assigned to a court commissioner for analysis and report-
ment of the filing fee in the proceeding. If the affidavit of indiing to the courtSeelOP. II. B. 5. The commissioner prepares and
gency is incomplete or is not credible, the clerk issues an or@éeulates material to the court for its assistance at the conference,
statingthat the affidavit is incomplete or the reasons for which tharticipates in the conference at the court's discretion, and drafts
affidavit is deemed not credible, stating that the affidavit is ng#les and prepares orders at the court's direction.
approvedand requiring the person either to pay the appropriate fil- 6. Adjournment.If the court does not complete discussion of
ing fee or submit a credible and completed affidavit within fivehe rules petition at the conference, it adjourns the conference to

e in the Supreme Court Hearing Room and the chief justice
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a specc:?fcl:edsd%te or a date to be determined. If not adjourned to &he chair of one of the district professional responsibility com-
specific date, notice of an adjourned conference is given pursuamittees provided in SCR 21.08, chosen by the court by lot.

to par. B.1. One nonlawyer member of the public designated by the Senate
7. Exceptions. a. An open conference is not held when i€Co—Chair of the Legislative Council.

appears that onlyon—substantive aspects of the rules petition will one nonlawyer member of the public designated by the

be discussed. Assembly Co—Chair of the Legislative Council.

b. Upon vote of the majority in open court, the court may dis- one nonlawyer member of the public designated by the chair
cuss and act on the rules petition in conference closed to the Qfahe Wisconsin Government Accountability Board.

lic. b f th To be eligible to serve on the Appointment Selection Commit-

C. PRIVATE DiscussioN. Members of the court are not pre'I]ee, a lawyer must have practiced law for more than five years.
cluded from discussing privately the subject of a pending rule The term of a member is three years; the terms of the initial
petition among themselves or with others. Y '

members are staggered by the court by lot to provide for the expi-

IV. APPOINTMENT PROCESS. The Wisconsin Supreme "ation of four members’ terms each year. _ _
Court, pursuant to statutory authority and the court’s rules, regu-Vvacancies on the Appointment Selection Committee are filled
larly appoints lawyers and nonlawyer members of the pub”cg@(y the persons identified above, respect_lvely. Where the person
various boards, committees, and other entities. In making thdsé&pecified to be chosen by lot, a person is chosen by lot each time
appointments, it ithe court’s objective to maximize the participathere is a vacancy in that position.

tion of lawyers and the public in the work of those entities. To The Committee selects its chair at the first meeting of each cal-
avoid the appearance of favoritism or patronage in the appoiahdar year. Staff support is provided to the Committee.

ment process, the court has created a committee independent @ Meerings. The Committee meets at such times as consid-
the court to assist in the process. The Appointment Selectigdnecessary by its chair. The meetings are held at locations and

Committee solicits and evaluates persons for appointment gfifles so as to enable the greatest number of members to partici-
nominates for the court's consideration the persons it determingsa

are best qualified to serve. In evaluating the qualifications of p T . NOMINATION PROCEDURE. 1. Notice of Vacancy. Each

sons interested in appointment, the Appointment Selection Com- . . i

mittee applies the cﬁtperia established%F;/ the court for each of #‘Eéard' committee and other entity to which the Supreme Court

entities to which appointment is made. makgs appointment of lawyers and nonlawyer membe_rs of the
. . . uplic notifies the clerk of the court as soon as practicable of

In order to ensure the integrity of the appointment process alg intmentshat need to be made. The clerk of the court notifies
avoid any perception that individual members of the court 3% Committee chair of those appointments
interested or involved in the selectionspkcific individuals to be . R )
nominated by the Committee for appointment, the Appointment 2: [nformation to and Solicitationf Interested Personsn
Selection Committee itself is not appointed by the court but dition to the information disseminated by the court regardln_g
persons — lawyers and members of the public — designated appointment of Ie}vyyers and nonl.awyer members of the public,
by name but by positions held in organizations related to the 3¢ Committee publicizes the appointments to be made by such
and state government. In this way, any perception that an individeansas, in the Committee’s discretion, will provide notice to the
ual member of the court is in a position to exert influence over a@§gatest number of persons likely to be interested in being
member of the Appointment Selection Committee or any of i@Ppointed. To the extent it deems necessary, the Committee may
decisions is obviated. No member of the court participates in gnduct in-person information and solicitation sessions to pro-
appointment process until after the Appointment Selection Coff!ce qualified persons interested in being appointed.
mittee has submitted nominations for specific appointment. 3. Resumes; InterviewsThe Committee invites persons inter-

In making appointments, the court’s objective is to providested in being appointed to submit a written resume of their quali-
quality and promote diversity on the boards, committees and otffigations. The Committee may personally interview those persons
entities. The appointment procedure established by the countvikose resumes demonstrate qualifications that appear to warrant
designed to produce appointments bassely on the qualities of a personal, confidential interview before the full Committee or
integrity, intelligence, experience and commitment. any number of its members the Committee may designate.

A. APPOINTMENT SELECTION CommITTEE. The Appointment 4. Nomination. Not less than 30 days prior to the expiration
Selection Committee (Committee) consists of the following 1@ a term or other applicable date that requires an appointment by

persons: the Supreme Court, the Committee submits to the Supreme Court
One attorney from the Milwaukee metropolitan area select8itf names of at least two persons it nominates for appointment.
by the dean of the Marquette University Law School. If more than one position on a particular board, committee or other

One attorney from outside the Milwaukee metropolitan ar&Qtity is to béilled by appointment at the same time, the Commit-

selected by the dean of the University of Wisconsin Law Scholt€: in its discretion, may submit the number of names it considers

The president of a county bar association located within tﬁgproprlate for appointment to the positions generally or in

Eastern District of Wisconsin chosen by the court by lot, or his ¢ SpeCLtO each position se_parak;ly. Togeﬁlher with the nomlr;]a-
her designee. ions, the Committee submits to the court the resumes and other

h i f b iation | d withi Enaterial it has considered regarding the persons nominated. The
The president of a county bar association located within 19§t may ask the Committee to submit additional nominations.
WesternDistrict of Wisconsin chosen liie court by lot, or his or 5 R int tWh ber of a board it
her designee. . Reappointmen en a member of a board, committee or
The chair of the Eamily Law Section of the State Bar of Wi other entity is eligible for reappointment to a successive term, the
X hi her d Y Committee ascertains whether the member regularly attended
consin, or ,'S or her designee. . . meetings ofhe board, committee or other entity, made significant
The chair of the General Practice Section of the State Bar@tribution to its work, and is willing to accept reappointment.

Wisconsin, or his or her designee. o If the member’s participation has been satisfactory and the mem-
The president of the Government Lawyers Division of thier is willing to accept reappointment, and the Committee nomi-
State Bar of Wisconsin, or his or her designee. nates the member for reappointment to a successive term, it is

One former member of the Board of Attorneys Professionahnecessary for the Committee to nominate other persons for
Responsibility or the Board of Bar Examiners who has not servagpointment to the position. If the member’s participation has
within the preceding five years, chosen by the court by lot.  been unsatisfactory or the member is not willing to accept reap-
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pointment, the Committee proceeds as in the case of an appoint-
ment.

6. Criteria. In determining the qualifications of persons for
appointment, the Committee applies the criteria for the specific
position established by the court from time to time and provided
to the Committee in writing. The Committee may, with the
approval of the court, apply additional specific criteria.

D. ReiMBURSEMENT. Members of the Committee are reim-
bursed for travel, lodging and related expenses reasonably
incurred in carrying out their duties.
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